STATE OF MAI NE August 10, 1998
PUBLI C UTI LI TI ES COW SSI ON

ORDER
GRAY WATER DI STRI CT, Docket No. 98-401
Proposed Mai n Extension and
Service Agreenent with Col e
Thonmpson and Don Hut chi ngs
GRAY WATER DI STRI CT, Docket No. 98-517

Emer gency | nterconnection
Agreenment with Pinel and

VELCH, Chairnman and NUGENT, Comm ssi oner

l. SUMMARY OF ORDER

We approve these agreenents to allow the Gray Water District
1) to acquire the existing water system serving Col e Thonpson and
Don Hutchings fromthe State of Maine and to provide service to
Messrs. Thonpson and Hut chings hereafter, and 2) to enter a
mut ual Iy beneficial enmergency back up water supply arrangenent
with the State, under the terns set out in these agreenents.

11. PROCEDURAL HISTORY

On May 28, 1998, the Gay Water District (the District)
filed for Conm ssion approval a Miin Extension Agreenent between
the District, Cole Thonpson, and Don Hutchings. The District
requests an exenption from Chapter 65, Section 6(E) to allowit
to extend service to Messrs. Thonpson and Hutchi ngs under the
terms set out in the agreenent. The Conm ssion assigned this
matt er Docket Nunber 98-401.

On July 7, 1998, the District filed for approval, pursuant
to 35-A MR S. A 8703(3-A) and Chapter 65, Section 6(E), an
Enmer gency | nterconnection Agreenent between the District and the
State of Maine. The District filed an executed copy of the
agreenent on July 24, 1998. The District stated that this
agreenent is intended to replace interconnection agreenents
dating back to 1994 which term nated on June 30, 1998. The
Commi ssion assigned this matter Docket Nunmber 98-517.

On July 31, 1998, the District filed a letter clarifying the
reason why the District seeks to have the agreenents approved
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under Chapter 65, rather than solely under Chapter 62 of the
Comm ssion’s rules. Additionally, the letter explains the
District’s plans with respect to the use of a $75, 000 paymnent
fromthe State to the District in conjunction with this
agreenent .

Because these matters are interrelated, we will consolidate
t hese cases for purposes of our deliberations and order.

111. DESCRIPTION OF AGREEMENTS

A. Main Extension and Service Agreenent (D.N. 98-401)

For many years, Cole Thonpson and Don Hutchi ngs have been
served of f the Pineland water system essentially by special
arrangenent.® The Pinel and systemis a water system owned by the
State of Maine and constructed to serve its Pineland Center
facilities. The State’s Pineland property is now being sold and
Messrs. Thonpson and Hut chi ngs have requested that the District
extend service to them

The State will transfer to the District approximtely
2000 feet of Pineland s distribution system al ong Depot Road (an
8" main) so that it may be used by the District to serve Thonpson
and Hut chi ngs whose prem ses are | ocated on an existing private
service line.? Thus, the District characterizes this transaction
as essentially a main extension needed by the District to serve
Thonpson and Hut chi ngs.

In addition, the State has agreed to pay the D strict
$75,000 to conpensate the District for the age and condition of
the main. In its cover letter, the District states “[t]his w |
allow the Water District to nmake sone of the necessary
i nprovenents and upgrades to the Depot Road main w thout
burdeni ng exi sting ratepayers.”

The District identifies the follow ng sections of Chapter
65 as those from which the agreenent deviates and for which it
requests waivers:

'The State did not provide service to Messrs. Hutchings and
Thonpson as a public utility.

2The filing contains property descriptions and a Decl aration of
Covenant s executed by Messrs. Thonpson and Hut chi ngs docunenti ng
their agreenment to receive service fromthe District subject to
this Main Extension and Service Agreenent.
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1. Thonpson and Hutchings will not be required to have
separate service lines as required in Section 2(C)

2. The mai n extensi on does not extend to the center
line of either the Thonpson or Hutchings hone as
requi red by Section 2(H);

3. The District has not been able to ensure that the
mai n extension conplies with the District’s
standards for materials and installation or is
adequate and safe for the intended purpose as
provided in Section 2(J);

4. The District will not provide private or public fire
protection until the main is replaced, Section 3(A);
and

5. Neither Thonpson, nor Hutchings, nor any future
custoner | ocated along the Depot Road mai n extension
will be required to make contributions as provided
in Section 3(C).

By letter dated July 31, 1998, the District further
confirmed that it seeks explicit Chapter 65 waivers on these
points so that it will not be subject to criticismand possible
cost liability in the future as a result of allowng a
non-conform ng service extension to these custoners. Finally,
the District indicated that it has not determned howit wll use
t he $75, 000 paynent fromthe State. It states that it “expects
to segregate the funds and only use themfor capital inprovenent
projects or repairs to the Depot Road Miine (sic) extension,” but
it is exploring whether it would be better to make the funds
generally available to the District’s future capital inprovenent
proj ects.

B. Energency | nterconnection Agreenent with Pinel and

The proposed agreenent is designed to replace a previous
tenporary interconnection agreenment which term nated on June 30,
1998.3% The parties designate the intersection of Town Farm Road
and Depot Road in Gray, Maine, as the point of interconnection

®The District has filed seven suppl enental agreenents anendi ng
the initial Tenporary Interconnection Agreenent dated Novenber
15, 1994 anong the District, Messrs. Thonpson and Hut chi ngs, and
the State of Miine since that date.
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between the District’s and Pineland s systens. The filed
agreenent docunents the District and the State’ s agreenent that
either party wll supply water to the other party in response to
energencies, such as a mgjor fire or natural disaster.

The terns of the proposed agreenent provide that the
i nterconnection shall consist of a single valve initially, the
cost of which will be borne equally by the State and the
District. Future nodifications or inprovenents to the
intersection will be by mutual agreenent of the State and the
District. This valve will remain closed except when they both
agree that it is necessary for one of themto supply water to the
other’s systemin response to an energency. The price to be paid
to either the State or the District for any water supplied under
this agreenent will be the District’s then-approved trailing
bl ock rate for consunption by any District custonmer. The
agreenent is subject to the approval of this Comm ssion and the
Department of Human Services Drinking Water Program The
agreenent will becone effective with the transfer of the Depot
Road main, the installation by Pineland of a new shut-off val ve,
and this Comm ssion’ s approval of the Miin Extension and Service
Agreenent between the District and Messrs. Thonpson and Hut chi ngs
(Docket No. 98-401).* The agreenent al so contains various
l[iability provisions.

IV. DISCUSSION

W find the agreenents to serve reasonabl e public purposes
and approve them w thout nodification. W note, however, that we
approve the Miin Extension and Service Agreenent both as a
[imted service agreenent under Chapter 62, insofar as fire
protection is not available to these custoners presently, and
pursuant to Chapter 65 granting the waivers identified by the
District herein.

W will not require the District to use the $75,000 funds in
any particular manner at this tine. However, the District’s use
of these funds may be considered in future rate proceedi ngs.

*The agreenent contains an August 1, 1998 deadline for these
three events which reportedly has been extended by agreenent of
the parties to allow the Commi ssion to consider this matter on
August 10, 1998.
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We al so approve the Enmergency Interconnection Agreenent
between the District and the State as a special contract
arrangenent pursuant to 35-A MR S. A 8 703(2) and Chapter 65,
Section 6(E).

Dat ed at Augusta, Maine this 10th day of August, 1998.

BY ORDER OF THE COWM SS| ON

Dennis L. Keschl
Adm ni strative Director

COW SSI ONERS VOTI NG FOR: WELCH
NUGENT



